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Hukuta CEHYEHKO

HekoTtopbie y3HarT O CyLeCcTBOBaHNU 3aKOHOB TOJIbKO 1Py HaKa3aHuu 3a nx HapyLieHue.

Sayapa Cespyc

OCTOpPO>XHO KONUpaur!

CywecTtByeT aBa B3rnsaa Ha npobneMy oxpaHbl aBTOPCKOro npasa B MHTepHeTe. CornacHoO nepBoMy
MHeHUto, CeTb KaK ABNEHNE, CO34aHHOE YE/IOBEKOM N UM Xe pa3BMBAEMOE, NOAJSIEXUT PErympoBaHuio
TEMU XXe 3aKOoHaMU, KOTOpble AENCTBYIOT BO BCEX OCTallbHbIX cepax yenosedeckon gearenbHoctn. Co-
rnacHo BTopoMy — WHTepHeT 3aayMbiBasics Kak cBoboaHasi cpeaa, U3HavanbHO CTPOMIICA Ha NpUHLUM-
nax Bceobuwen AOCTYMHOCTM M OTKPbITOCTU, @ MOTOMY HE MOXeT MOAYNHATLCA KakMM-Tnbo 3akoHaMm (u
TeM 6onee 3akoHaM, He NpUCnocobNeHHbIM ero perflaMeHTUpoBaTh) M AO/IKEH pa3BMBATbCSA TONIbLKO Ha
OCHOBaHWM BHYTPEHHEro caMmoperyanpoBaHus.

Te, KTO NpUAEPXUBAETCA BTOPOr0 MHEHMUSA, U36panu NPOCToi, HO, Ha MOI B3rnad, HEMNpPaBUbHbIN NyTb.
3awmTa npas aBTopoB B CeT — AENCTBUTENbLHO 3aHATUE He U3 nerkux. Ho Beab npocTtoe oTpulaHue
npo6ieMbl HE 03HAYaET, UTO €€ He CyLUIecTBYeT.

W Bce xe, BUAMMO, Hanbonee 65IM3KM K UCTUHE Te, KTO YTBEPXKAAET, YTO 3aKOHbl 06 OXpaHe MHTennek-
TyanbHOW COBCTBEHHOCTU, XOTb U AeNCTBYIOT B CeTn B NMOMIHOM 06beME, HO He UrpatoT B Hell 60nbLLoi
ponu. [leno B TOM, YTO NepenaTb M CKOMMPOBaTb NMpaKTU4ecku nboi Bug nHdopmaummn vyepes MHTep-
HEeT HaMHOro ferye, 4YeMm NO6bIM TPaAMUMOHHBLIM CcrnocoboM. MoHMMas 3TO, a TakXe TO, YTO MnoiMaTb
HapyLuTeNnen o4eHb CNOXHO, aBTOpaM NMpPOU3BEAEHWNIA U UX NPaBOMpPeeMHUKaAM NMPUXoAUTCS MUPUTLCS C
HapyLleHneM cBoux npaB B CeTn, BOCNPMHUMAs AaHHOE SIBfIeHME KaK A0JIKHoe.

CpeaHecTaTUCTUYECKOMY MPpaXKAaHMHY Hallen CTpaHbl, 3aHMMaloWen OAHY U3 NNAMPYIOWMX NO3ULNIA B
Mupe no obbemMaMm NpovM3BOAMMOWN MUPATCKOWM NPOAYKUMWU, TPYAHO MPUBbLIKHYTb K MbIC/IM, YTO YbW-TO
nybnunkaummn, cdotorpadumyeckmne paboTbl, pPUCYHKN UM My3blKa OXPaHATCA 3aKOHOM M 3a UX Npuob-
peTeHne MM UCMOJIb30BaHUE HYXHO nnatuTb. OH Aaxke He BMOJSIHE YyNaB/MBAET CMbICN MOHATUA <UH-
TennekTyanbHasa COB6CTBEHHOCTb» U HE 3HAeT O CYLEeCTBOBaHUM 3aKOHOB, KOTOpble 3Ty cdepy perynum-
pytoT.

He Tak AaBHO OAWMH CTapbll NpusATeNb CNpocun y MeHsa: «Ckaxu, ecnm 9 cobepy uHdoOpMauuio € He-
CKOJIbKUX OTpacneBblX CanToOB, NepepaboTato U CUCTEMATM3NPYIO ee, a 3aTeM BbIJIOXY Ha CBOEM calTe,
yTo6bI NtOAM MOrAM ero becnnaTHO NONbL30BaTbCA, A HapyLy 3akoH?» Koraa s oTBETU eMy, UYTO TakuMu
AeACTBUSAMW OH 3aKOH HapyLuT, NpusTeflb OYeHb YAMBMUICSA W BO3paswus, 4YTO-A€ B TaKUX AENCTBUAX
HeT Huyero amopanbHoro. Ho, yBbl, peyb O CTEMEHN MOPasibHOCTU MOCTYMNKOB 34eCb He naeT. B npaso-
BOM obLlecTBe BCTaeT BONPOC O 3aKOHHOCTWU. MI60 Mopanb y KaXAoro yenoseka CBOS, @ 3aKOH — OAWH
Ha BCeX.

JInkBnaaumusa 6e3rpaMoTHOCTHU

HaBepHsKka HEKOTOPbIE HaLIW YMTATENM YXKe 3HAKOMbl C a3aMM aBTOPCKOro MpaBa, HO, Kak MokKasbiBaeT
npakTUKa, Taknux He Tak MHOro. B To e BpeMs KaXaoMy Bragesnblly caita, Be6-macTepy WM CETEBOMY
ny6AnMUMCTy, pasMeLlalolleMy Ha CBOEM WHTEepPHET-pecypce pesyfbTaTbl CO6CTBEHHOMO WM YyXOro
TBOPYECKOro TpyAa, HeobX0AMMO UYETKO MpeAcTaBnATb, KakuMK rnpaBaMu oH 06/1adaeT U Kak MOXET
UMK pacnopaxaTbcsa. [daxe MpocToii MHTEPHETYMK, KOTOpbIA paccmatpuBaeT CeTb UCKAUUTENLHO B
KauyecTBe UCTOYHMKA MHDOPMALMK M, KaK CeacTBUE, UCMOSb3YET pe3y/bTaThl MHTENNEKTYalbHON aesa-
TENbHOCTM APYrUX NOAei, Ao/KeH oTAaBaTb cebe OTUET B TOM, UYTO TaKoOe UCMO/Ib30BaHME UMeEeT 3Ha-
UNTENbHbIE OrpaHMYeHus.

Jlioboe npounsBeneHne, cozgaHHOe TBOPYECKUM TPYAOM, sSBAseTcs 06beKToOM aBTOPCKOro npasa M oxpa-
HaeTcs 3akoHOM PO «O6 aBTOpPCKOM MpaBe M CMeXHblX npaBax» (Aanee npocrto 30Al), MpaxaaHCKMM
KOAEKCOM P® 1 HEKOTOPbIMU APYrMMUM 3aKOHOAATeNbHbIMM HOPMaMKU. Takas oxpaHa O3Ha4aeT, 4To npa-
Ba Ha Npou3BeAeHus NpuHagnexaT TeM, KTO ux cosgan (astopam), Uam xe Tem, KOMy aBTOpbl 3TK npa-
Ba nepepanun. CobupaTtenbHO Takue nuvua HasbliBalOTCA NpaBoobnagatensmMn. ABTOPCKOE MpaBo BO3HU-
KaeT B MOMEHT CO34aHus Npou3BeaeHuns, Aaxe ecnn nocnegHee He byaet npegaHo Bceoblen ornacke
W BCIO XM3Hb MPOJIEXMUT Ha MNoJike. Perncrtpaums aBToOpcKoro npaea Ha npomsseaeHuns B Poccum He Tpe-
byetca (B otnanume ot CLLUA), HO OHa BO3MOXHa. 3TUM 3aHUMaeTca Poccuitckoe aBTopckoe obLecTso.

Be3 pa3spelleHunsa npaBoobnagaTtens Henb3s MCMNOMb30BaTh Npou3BeAeHne (KpoMe CiydaeB, crneunasnb-
HO OrOBOPEHHbIX 3aKOHOM), 6yAb TO KONMMPOBaHWE, PacNpoCTpaHeHNe, UCMOSIHEHWE NPOU3BEAEHUIA UK
TeM 6onee npoaaxa, nepepaboTka, Nnepesoa.
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[aBaliTe pasbepemcsa, ABNSAKTCA NN nuTepaTypHble npousBeneHusl, doTorpadumn, pUCyHKW, My3blKa,
COXpaHeHHble B LUNhPOBON (3N1EKTPOHHOM) popMe M pa3MelleHHble Ha calTe B MIHTepHeTe, obbekTamm
aBTOpCKOro npaea. Het coMHeHuI, yto asnsatoTca. 30Al roBopuT 0 TOM, YTO aBTOPCKOE NpaBo pacnpo-
CTpaHSieTCs Ha NPoM3BEAEHMUs, CyLLecTByowWwMe B tobon obbekTUBHOM dopme. BeaycnoBHo, MHGopMa-
LuMs, coxpaHeHHas B Buae ¢annoB, NPUroaHbIX ANS CYUTbIBAHUS KOMMbIOTEPOM, M 3anncaHHas Ha xe-
CTKWUI AnCK, nMeeT 06bekTuBHY dopMy. OHa yXe He COAEPXUTCS NULb B CO3HaHWM aBTopa, a obpena
MaTepuasibHOe BOMJIOLWEHME.

YTO NpomncxoauT, Koraa Bnajgenewl carvta pa3MellaeT Ha HEM pe3y/bTaT CBOeN AeaATeNbHOCTU — paccKa-
3bl, O4YepKu, CTaTbW W T.A., @ TaKXe CAeNaHHble cObCTBEHHOPYYHO doTorpadun, pucyHkm, obpasubl
rpacvkn nnun amsanHa? TakmMm 4eNCTBUSIMU OH coBepluaeT o6bHapoAoBaHME CBOEro NpousBeAeHus.

ObHapogoBaHMe — 3To topuanyeckmin TepmuH. 30Al onpepensieT ero Kak «0oCyLecTBeHHoe C corna-
Ccua aBTOpa AelcTBMe, KOTOpOe BrnepBblie AenaeT nNpovsBeAeHue AOCTYMNHbIM Ana Bceobuiero ceeneHus
nytemM ero onybnmkoBaHus, nNyban4yHOro rnokasa, Nyb6AnMYHOro WCNONHEHWS, nepegayn B 3pup wan
WHbIM cnocobom». B HaweMm cnyyae umeem obHapogoBaHue nyTeM onyb/MKOBaHUS, MOCKONbKY ony6-
JINKOBaHWe — 3TO «BbINYCK B obpalleHne 3K3eMnisipoB Npou3BeAeHMs C Corslacusa ero asTopa B KOMU-
yecTBe, AOCTAaTOMHOM ANS YAOBJ/IETBOPEHUS pa3yMHbIX MoTpebHocTer nybnukm». HEeT COMHEeHWN, 4To
pa3MelleHne Beb-cTpaHuubl unm danna B rnobanbHOM CETU MOXET yAOB/ETBOPUTbL NOTpebHoCTM ny6-
JINKK, MOCKONbKY Npou3BeAeHMe CTaHOBUTCSA AOCTYMHbLIM AJ11 NPOCMOTpa unau npoyteHmns B ntoboe Bpe-
MS OHA M HO4uM, m3 nboin Touknm Mupa. A 6bl ckazan paxe 6onblue: camblil ONTUManNbHbIA CNocob
onybnumkoBaTb Npou3BeaeHne — pa3MecTuTb ero B MHTepHeTe.

ABTOpPCKOE NpaBo BO3HUKAET B MOMEHT CO34aHUs Npou3BefeHuns

TakuM 06pasoM, MOXHO rOBOPUTbL O TOM, YTO NMpousBeaeHue, onyb6IMKOBaHHOE M MPOAHOHCUMPOBAHHOE
Ha caiTe, ABASIETCS 3aKOHHO 06HApPOAOBaHHbLIM.

34ecb CTOUT oTBfleubCs M 06paTUTb BHMMaHWe Ha OAHYy AeTasb. B 3akoHe MpuUCyTCTBYeT yKalaHue Ha
TO, 4TO Ansa obHapogoBaHmsa Heobxoammo, 4Tobbl Npon3BeaeHWe CTano AOCTYMHO Ans Bceobuiero cee-
AeHus. M3 Takon hopMynMpoBKN Henb3sl, HanpuMmep, 04HO3HAYHO 3aKN4YNTb, SBAsSeTCS n1M obHapoao-
BaHMEM pa3MelleHne Ha cepBepe dalina c NpoMs3BeaeHneM, eciim aBTop HUKaK He aduwmpyeT Hananume
aToro ¢ravina B CeTn U HUrAe He OCTaBNsAeT Ha Hero runepccbliok. C 04HONM CTOpOHbI, daiin foCTyneH
Ans cBob0AHOro NpocMoTpa u nepenncaTtb ero MoxHo 6e3 nperpaa. C Apyror CTOPOHbI, O CyLlecTBOBa-
HUW 3TOro pana HUKTO HE 3HAeT, a MOTOMY ero HUKTO He MPOoYTET U He CKonupyeT. 3TO, YBbl, AasnieKo
HEe eAMHCTBEHHbIN MOMEHT, YeTKOro 06bsSICHEHUS KOTOPOro B HbIHELWWHWX HOPMaTMBHbIX akTax noka Her.
3a|<0Hop,aTen;|M npeacTonT pewnTb elle MHOIro BonpocoB, CBA3aHHbIX C MPpUMeEHEHNEM aBTOPCKOIro npa-
Ba B rnobanbHbIX ceTaX. BnpoyeM, Mbl ele BepHeEMCS K AaHHOM TeMe.

Korpa nonb3osaTenb 3arpyxaeT obHapofoBaHHOE Npou3BeAeHMe C canTa, 3TO Ha3blBaeTCs BOCMpPOU3-
BeaeHneM. 30Al onpepensieT BOCNPOU3BEAEHMNE KaK «U3roTOBMIEHME OAHOro unau 6onee 3K3eMnaspoB
npounseeaeHns Uan ero Yyactn B nobon MatepnanbHOM GopMe» N OTAENbHO OTMEeYaeT, YTO 3anucb Npo-
u3BedeHus B NamMaTb IBM Takke saBnseTca BocrnpousBedeHneM. Takum ob6pasoM, COXpaHas 4yxXoWn
dann Ha XeCTKOM ANCKEe CBOEro KOMMbloTepa, nosib3oBaTesib BOCMNPOU3BOAUT ero.
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Poccuinckoe aBTopckoe obwectso (Www.rao.ru) 3aHMMaeTcsl permcrTpaumeint aBToOpCcKnx rnpas U AenoHu-
poBaHMeM npousBeneHui B PO

Bce Mbl, rynas no CeTn, NOCTOSAHHO COXpaHAEeM TEKCTbl U KapTUHKMN Ha CBOEM KOMMNbKOTEPE U AaXe He
3a4yMbiBaeMCA, HACKOJIbKO Takue aencreums rnpaBoMepHbl. BoT n hasante pa36epeMc9|.

Boobuie-To BoCcnpousBeaeHne, Kak U apyrme cnocobbl Mcnonb3oBaHMa npousseaeHunsa (npogaxa, rno-
Ka3, pacrnpocTpaHeHue, nepepaboTka un np.), 3anpewieHo, ecnm npasoobnagartens He AaBaja Ha TO CBO-
ero cornacms. Mano Toro, nb6oe ncnonb3oBaHne obbekTa aBTOPCKOro rnpasa AO/HKHO COMPOBOXAATLCSA
BbINJATOM BO3HarpaxaeHus. M aTo CHO yKa3aHO B 3aKOHe.

Tak HeyXenu nofnb3oBaTeflb HapylaeT 3aKoH, COXpaHsas Beb-CTpaHuubl Ha cBoeM KoMmbtoTepe? [pa-
BU/IbHbIN OTBET TaKoB: HET, He HapywaeT. K cyacTtbio ansa nosb3oaTtens, 30AlMN coaepXUT crnacutenb-
HYt 18-t0 CTaTbio, KOTOpasi FOBOPUT O TOM, YTO €C/IM BOCNPOM3BEAEHMNE NPOM3BOANTCS UCKITIOUYUTENBHO
B NIMYHbBIX LUENax, To NosyyaTb Ha 3TO pa3pelleHne aBTopa M BbiMNauyMBaTb €My BO3HarpaXaeHue He
TpebyeTtcsa. MNOCKO/bKY BbIIOXXEHHOE Ha caiTe npousBeaeHue aBnsieTcs 06HapoAoOBaHHbLIM, MOJSib30Ba-
Tenb (ypa!) MOXET CMeNno COXpaHSATb €ro Ha CBOEM KOMMbOTEpe ANS AalbHENLEro 03HaKOMJIeHMUs,
CO34aHMS NIMYHOrO apxuBa uau nboro Apyroro AENCTBMSA, He CTaBALWEro Lefbio Mosly4yeHrue KoMMep-
YecKoW BbIroabl.

Ho ecnu nonb3oBaTenb pewnt 6e3 cornacus npasoobnagaTens pa3MecTUTb ero NpovsBeaeHne Ha CBo-
eM caiiTe (Jaxe ecsin OH yKaXkeT Mpu 3TOM UMs aBTopal), To Takoe AelicTBue BYAET ABNATLCS HEMpaBo-
MEpHbIM 0Ny6/IMKOBAHUEM, NMOCKOMIbKY OHO YX€ He MpecrieayeT To/bKo NnYHble uenu. MNosToMy Henb3s
ny6anKoBaTb Yyxue paboTbl Ha CBOel cTpaHuuke B CeTu 6e3 paspelueHnst UX cCO6CTBEHHUKOB.

YnoMMHaHMe MMeHM aBTopa onpaBAaHUEM He ABJISETCH.

M3 paHHOro npaswuna, 0AHaKO, €CTb HECKOMbKO WCKAYEHUW. Bo-nepBbix, pa3peleHo LMTUpoBaHMe.
DTO 03HayaeT, YTO Bbl MOXETe MPUBOAUTb B CBOMX MybHAMKaUMSAX KOPOTKUE BbIAEPXKKW U3 Mpou3Bese-
HUA ApYyrMX aBTOPOB, HE MoJlydas y HUX Ha TO COr/lacua M He BbiNflauMBas Bo3HarpaxaeHus. lMpasaa,
npu 3ToM HeobxoaMMoO 06s3aTesibHO yKasbiBaTb MMS (MM MCEBAOHMM) aBTOpa, Ha KOTOPOro Bbl CChbi-
naetecb. Bo-BTOpbIX, eCTb HekoTopble nobnaxkun ansga CMU (B TOM 4nucne n 3NeKTPOHHbIX). OHU MOryT
6e3 paspelleHnss BOCMPOM3BOAUTL Ha CBOMX CailTax MOSUTUYECKME peun, 4oKnaabl, obpalleHnsl, ctaTbm
no TeKywun™M 3KOHOMUYECKMM, NOINUTUYECKUM, couunalbHbIM U PENNUTNO3HBIM BOMPOCaM, a TaKXe Wuc-
MoJsib30BaTb MX B 0630pax TEKYLWMX COObITUIA.

Bo Bcex ocTasibHbIX C/lydasix Heo6xoAnMMo o6s3aTenbHO Mosy4YaTb pa3pelleHne aBTopa nepea TeM, Kak
ny6nukoBaTth B CeTU ero npousseaeHune. B npoTMBHOM clyyae Takue AeicTema 6yayT SBASTLCA BOPOB-
CTBOM KOHTEHTa (pacnpocTpaHeHMEM KOHTpadaKTHbIX 3K3eMMNISPOB MNPoU3BEAEHUS ).

KcTtatn, Henb3s He TOJIbKO BOCMPOU3BOANTbL MOJSTYYEHHble U3 NHTepHeTa Npov3BeAEHUS B «YUCTOM BU-
Ae», Ho 1 nepepabaTtbiBaTh UX (HanpuMep, UCMOJb30BaTh Yyxue doTorpadun, rpaduKky UM pUCYHKK
npu cospgaHum konnaxen) 6e3 cornacua npasoobnagarenen.
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TO KacaeTcs My3blKanbHbIX ¢annos (*.wav, *.mid, *.mp3 n T.4.), TO C HUMW CUTyaUUs HECKOJIbKO
cnoxHee. [leno B ToM, 4YTo 0601 My3biKanbHbIN dann, cornacHo 30AlM, Buanmo, cnegyet cuntatb do-
Horpammoli (onpeaeneHve, npeanaraeMoe 3akoHoM: «PoHorpamMma — nobas MCKIIUUTENBHO 3BYKOBas
3arnncb UCMOJSIHEHM WU UHBIX 3BYKOB>).

(DoHOrpamMMmbl ABASIOTCSA 06HEKTOM TaK Ha3blBAaEMbIX CMEXHbIX Mpas. [MpaBa Ha OHOrpamMmy npuHagse-
XaT ee NpoM3BOAUTENO, @ HE aBTOPY My3blKaslbHOrO MPOU3BeAeHUs, 3anedyaT/ieHHOro Ha Hein. K cua-
CcTblo, cBO6OAHOE BOCMpousBeaeHne poHorpamm 6e3 paspelleHuns NpoM3BOANTENS TaKXe AOoMyCcKaeTcs,
€C/IM OHO OCYLLECTBNSETCS B IMYHbIX Uenax (cT. 42, n. 2 30AM).

Manka o ABYX KOHLlaX

C oaHoW CTOpOHbI, VIHTEpHET — maeanbHasl cpeaa Afsl pacnpocTpaHeHus 1 nepejayun nHdopMaumm. A ¢
Apyrov — naeanbHOe MeCTO A1 MOLIEHHUKOB 1 6€30TBETCTBEHHbIX rpaXxaaH.

Ho pas feicTBylollee 3aKOHOAATENbCTBO, AaXe B TOM BUAE, B KaKOM OHO CyLIECTBYET ceiuac, Teope-
TUYECKM MOXET 3almuiaTe npasa aBTopoB B CeTu (M Mbl 3TO TONIbKO UTO BbISICHUMIN), MOYEMY Xe OHO
BCe-TaKun pa60TaeT B HalleM cniydyae C CUJIbHbIM CKPUMOM U BOMPOCHI, CBA3aHHblIE C NpaBOHapyLlleHnda-
MU, MPOUCXOAALMMN B «BMUPTYasSbHOM» MWPE, PELLAITCA LOBOSIbHO CHNOXHO? Ha TO eCTb HEeCKOSbKO
NMPUYMH.

Bo-nepBblX, KpaliHe TpyaHO obecneynTb KOHTPO/Jb 3@ BOCMpOM3BeAeHMEM W pacrnpocTpaHeHueM MWH-
dopmaumm B CeTu. 3TO, KakK Bbl NOHMMaeTe, 06yCOBNEHO TEM, YTO O0O6BEKT, CYLLECTBYHOLWNNA B dNeK-
TPOHHOM BMAe, Nerko KonnMpoBaTb — MOYTU MFHOBEHHO W B HEOFPaHUYEHHOM KOIMYeCTBE.

Bo-BTOpbIX, 3a4acTyto 6bIBAET CNOXHO MOMaTb NpPaBoOHApPYLUUTENS, OCOBEHHO eCiv Npou3BeAeHNe He-
NMpaBoOMepHO Ony6/IMKOBaHO Ha CaiTe, PacrnosioKeHHOM Ha 6ecnnaTHOM XOCTUHre WAV B AOMEHe, Bna-
AeneL KOTOPoro Mpv perucTpaummn ykasan foxHyo MHdopMaumio o cebe.

B-TpeTbMx, 3aKOHOAATENbCTBO MMEET TeppuTOopuanbHylo npupoay, a WHTepHeT — HaaTeppuTopuanb-
Hyt0. [10 3TOl NpUYNHE HE COBCEM SICHO, 3aKOHbI KaKoro rocyAapcTsBa NpUMEHsATb M B KaKOM rocyaapcr-
BE McnpawuBaTb 3allMTy B CUTyauusiX, Korga, HanpuMmep, HapyLuTenb HaxOAWUTCS B OAHOWU CTpaHe,
[OMeHHOe NMA ANa cailTa perncTpupoBanochb B APYroM, CeEpBep pacrnosioXXeH B TpeTben, a CO6CTBEHHO
nocTtpajasluee NMUo — B YeTBepTol. [paBaa, 34ecb cuTyaumio obneryaeT ToT akT, YTO HauMOHasb-
HOe 3aKOHOAATeNbCTBO B pPasHbIX CTpaHaxX MMpa cerogHs bonee-meHee YHUPUUMPOBAHO U NPUBEAEHO K
oblemy 3HameHaTento. KpoMme Toro, cylectsyeT MexAyHapoAHOe 3aKoHoAaTeNbCTBo (Hanpumep, Bce-
MUpHas KOHBeHUMS 06 aBTOPCKOM npase, KoTopyto patuduunposanu 6onee 80 rocyaapcrs).
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Poccuinckoe ob6wecTBo no MynbTuMeamna U UMGpoBbLIM ceTaM (WWW.roms.ru) rnpeacrasBisieT NpaBa aB-
TOpoB B MIHTepHeTe

HakoHel, npo6seMoit SsBASIETCA OTCYTCTBME B CMEACTBEHHbIX OpraHax M CyAax XOpowo MoAroTOB/EH-
HbIX KapoB, CMELUMANMCTOB B 061acT MHDOPMALMOHHbLIX TEXHOMOMUIA, KOTOPbIM HE HYXHO 6bIs10 6bl
«Ha MafbLax®» pacToNIKOBbIBaTb 3HaueHMe cneunduyecknx TEPMUHOB, Taknx Kak «html-koa», «Hbloc-
rpynna», «CKpUMT», «aBTopu3auus» u T.4.

Kakue 3aKOHbl HAM HY>XXHbI?

JencTBylowmne cerogHsa 3aKoHbl HyXXAalTca B CpoyvHor fgopaboTke. OnpeaeneHmnss OCHOBHbIX TEPMUHOB,
koTopble aaHbl B 30Al (obHapoaoBaHWe, BOCMPOM3BEAEHME U NPOY.), COCTaB/IEeHbl TaK, YTO OXBaTblBa-
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0T BCe cepbl YeN0BEYECKON AesATesIbHOCTM, B TOM yucie u NHTepHeT. OT0 04HOBPEMEHHO M XOPOLUO,
M N10X0. XOPOoLWO — MOTOMY YTO 3aJ/I0KEHHbI B 3aKOHE 3anac «MNpaBoOBON MPOYHOCTM» B MpUHUMMNE NO-
3BOJISIET pellaTb CNopbl, CBA3aHHble C HapyleHMeM npaB B VIHTEpHEeTe, Ha OCHOBE YyXe AENCTBYOLWMX
HOPM UM nonoxeHun. C Apyror CTOPOHbI, pa3MbITOCTb M 0606LLEHHOCTb B CYLLECTBYOLWMX OonpeaeneHmnsax
(n oTcyTCcTBME APYrMX HEO6XOANMBIX ONpeAeneHnin) MOXET AaTb 3/10YMbILL/IEHHUKaM 1a3enku, KOTopble
Te MMEIOT WaHC C YCNexoM MCnosib30BaTh B Cyae.

Hy>XHO 3akoHOAAaTeNbHO OMpPeAennTb Takue MOHATUSA, KaK «UNHTEepHEeT», «AOMEeH», «QOMEHHOE UMSA»,
«CalT», «NpoBalaep», «runepccbiika», «3arpyska» u T1.4. CyabM AOMXKHbI MMETb YETKYH MpaBOBYIO
onopy ANs BblHECEHUA pelueHuit. HegonycTumo, 4Tobbl MCXOA Cropa BO MHOMOM 3aBMCEN OT TOro, Ka-
KYI0 TPaAKTOBKY BbILIEMNEPEUYNC/IEHHbIX MOHATUIA NPEACTAaBUT Kaxkaash CTOpoHa M Kakas U3 aTux dopmy-
INPOBOK 60/Ibllie MOHPaBUTCA CyAbe.

HanpuMep, pasMelleHMe Ha caliTe Uy>oro npousBeaeHus 6e3 cornacusa npasoobnagatesnss MOXeET 6biTb
TPaAKTOBAHO OTBETYMKOM Kak abCconoTHO 3aKOHHOEe BOoCrnpou3sBeaeHue cornacHo cratbe 18 30ATll, no-
CKOJIbKY MPOU3BOANNOCH SIKOObI B SIMYHBLIX Lensx. Ham-To ¢ BaMu ICHO, 4YTO MHMOPMaUUIo BbikaabiBa-
IOT Ha cailTe MMEeHHO ANs TOro, YTobbl AOHECTN ee A0 HEeOrpaHMYEHHOro Yncia Nael, a cnegoBaTeb-
HO, HMKAK He B JINYHbIX Lensx. K coxaneHuto, 3TO NOHATHO AaNeKo He KaXxaoMy cyabe. A ecnun dann
Ha cepBepe BbIIOXEH, HO MMMepCcChl/ika Ha Hero HUrae He nybsmMkoBanacb — 3TO CYMTAETCS BOCMPOMU3-
BeleHWEM B JIMYHbIX LUensix uam HeT? CuTyaums, Kak BUAUM, AAET 3aUenku Ans ToBKayven.

HekoTopble cneunanncTbl CKNOHSAIOTCS K MHEHUIO, YTO npaBubHee 6bi10 6bl HE BHOCUTb BECKOHEUHbIE
MonpaBKu B YXXe& MMEIOLMECH HOPMbI, a CO34aTb OTAE/NbHbIA «paMOYHbIA» 3aKOH, KOTOPbIA OXpaHss 6bl
npaBa aBTOPOB, CBA3aHHblE C UCMOJSIb30BAHUEM MPOU3BEAEHUI MUMEHHO B MHTepHeTe, U CyLlecTBOBan
6bl Hapaay ¢ ocHoBHbIM 30AI. K cnoBy, NoA06HbIN 3aKOH €ellle HECKONIbKO NIeT Ha3ah 6bl/1 NpUHAT EB-
ponenckMM napfiaMeHToOM U yCrewHo AelCTBYeT B cTpaHax EBpocotosa.

MpeaynpeauTesnbHble HAANMUCHU

Bbl HaBepHsika 3HaeTe O CyLLeCTBOBaHMW CneLManbHOro 3Haka konupanta ©. Ero MOXeT npocTaBnsiTb
Ha 3K3eMnJsipax CBOero npousseaeHus obnagatenb aBTOPCKOro npasa. NoMuMMo camoro o6o3HaveHus
© ykasbiBaeTcs uMs npaBoobnagaTtens wm rog nepBoro onyb6nmMkoBaHus npoussBeaeHusi. OyeHb xena-
TeNbHO MNpaBW/IbHO MPOCTaBNATb TaKyk WMHMOPMaUMIO Ha BCeX CTpaHuuax canTta (Hanpumep, rae-
HMByAb BHM3Y), a TakKXe B Hayajle WM KOHLUE TEKCTOBbIX OHMaMH-nybnukaumi, Ha doTtorpadumsax u
rpadpunyeckmnx mnaobpaxeHmax. OQHaKO B OTE€YECTBEHHOM MpaBe onpeaeneHo, YTo yKalaHue 3HakKa KO-
nuparita NpoM3BOAMUTCS MO XenaHuto (B OTIMYME OT aHrI0CaKCOHCKOM CUCTEeMbl nMpaBa, rae cobntoae-
HMe Takux popManbHoOCTel 06a3aTesnbHO).

BnpoueM, camo no cebe o603HaveHne © He rapaHTUpPyeT oXpaHy Mpae. 3HaK BbIMOJIHAET CKOpee «yCT-
palatoLyto» QYHKUWIO: OH Npeaynpexaaer o0 TOM, YTO Mpou3BeAeHME OXPAHSETCS 3aKOHOM, AOHOCUT
MHbopMauuMio 0 npasoobnagaTtene M HanoMWHAeT BCEM O Heob6XoAMMOCTM cobntoAeHMs aBTOPCKUX
npas.

KpoMe TOro, Ha CTpaHMUAx caiTa >efnaTeNbHO PasMecTUTb KpaTKyl MHbopMauuio 06 ycnoBuax WUc-
nofib30BaHWs MaTepuana: paspellaerte NI Bbl HEKOMMEPUYECKOE MWCMOJIb30BaHME MPOM3BEAEHUN, WX
npoaaxy, nepepaboTky u T.A. 3aMeTbTe, €C/M aBTOP ABHO HE paspelins TOT WM MHOM BMUA MCMOSb30-
BaHWA CBOEro MpoM3BEAEeHWs, TO TaKOe MCMOosib30BaHue 6e3 MoslyyeHus corfiacus aBTopa CUUTaeTcs
3anpeLleHHbIM.

NMpecTtynneHune n HakaszaHue

Kak nocTynuTb, ecnu HUKakue npeaynpexaeHns He NoMOrauv U Ballu npasa BCe e 6blnn HapyLleHbl?
Mpexae Bcero Heo6XoANMMO HamnpaBuTb HapyLKUTeNto Npocbby O MpekpaleHun Takoro HapylweHus. Ee
MO>XHO BbICNaTb MO 3/1IEKTPOHHOM MOYTE, HO XenaTeNbHO Takxe npoaybnuvposaTtb B BUAe 6yMaxKHOM Ko-
nun (oTnpaBuTb 06bIMHOW Mo4YTOM WK dakcom). M3narante ceou TpeboBaHMA XKECTKO, HO BEX/IMBO.
BO3MOXHO, HapyLwmnTeNb He 3Han O TOM, YTO aBTOPOM SB/ISETECb UMEHHO Bbl. Takoe 4acTo MMEEeT MeCTo
NpyM MHOMOYMCIIEHHOM KOMWPOBaHWN W LUUTUPOBaHMK npousBedeHnin B CeT C OAHOro0 MUCTOYHWMKA Ha
Apyrori. KoHeYHo, 3TO He yManseT BUHbl HapyLuuTens, HO BCe XXe HEMHOro ero ornpasAblBaeT.

Ecnun ybexaeHus He npuHecnu pesyfbTaTta, TO Aajblle B3biBaTb K coBecTu 6ecrnonesHo. Heobxoanmo
CMesnio uATU B CyA M OTCTanmBaTb CBOW MHTEpPEChl TaM.

Ho npexae yeMm obpallatbcs B cya, HE0H6X0AMMO 3anacTUCh A0Ka3aTeNbCTBaMW CBOEro aBTOpCTBa. ITO
MOryT 6bITb 3K3eMnspbl ONy6/IMKOBAHHOIO NPOU3BEAEHUS, Ha KOTOPbIX Bbl BHO yKa3aHbl B KayecTBe
aBTOpa; pas/iMyHble YEPHOBMKU U HAaBPOCKM; CBUAETENLCTBO O PerucTpauum 1 A4enoHMpoBaHUM NPoOn3-
BeAeHus B POCCMIACKOM aBTOPCKOM 06LleCcTBe, ecnv Takasi permctpauus npoussoannaach, U npou.
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CKaxeM YecTHO, poccuiickasa NpakTuka cyaebHOro pelleHus CropoB, KacalwlWmxcs aBTOPCKOro rnpasa B
NHTepHeTe, noka ele odyeHb 6eaHa. [Jaxe camble aMBMLMO3HbIE CETEBble MYBAUUNCTLI U caMble 6ora-
Tble MHTEPHET-KOMMaHUM He cnewaT o6palatbcs B CyA U NpeanovymnTaloT MUPUTLCS C HApYLUEHUAMU MX
npas B MHTepHeTe. Tak y> CMOXWIOCb, YTO CyAA — 3TO NocfieaHee MecTo, Kyda 06paTUTCs pyccKuin ye-
JIOBEK 3a NpaBAoi 1 CrpaBea/IMBOCTbIO.

N TemM He MeHee npeuedeHTbl yXxe ecTb. M nogasnswowee 60AbWMHCTBO M3 HUX MOKa3blBAKOT, YTO poC-
CUIACKME CyabW peLuatoT Cnopbl MO HapyLUeHU0 aBTOPCKOro rnpasa AOCTaTOYHO FpaMoTHO. Tak, Hanpu-
mep, 3A0 «KomMepcaHTb. M3gatenbckuii [JoM» BbiMrpaso Aeno NpoTuB BnagenbueB canta fib.ru u
B3bICKA/I0O C OTBETUYMKA KOMMEHCALUMIO 3a HernpaBoOMepHoe onybnnkoBaHue B WHTepHeTe cTaTbW, Bbl-
Wwealwen paHee Ha cTpaHuuax rasetbl «KomMmepcaHTb». Hesasucumblin dotorpad A.C. Hasapos, obHa-
PYXVBLUMA Ha U3BECTHOM canTe M3paTenbCckoro goMa «Becta» B KayecTBe MANOCTPaLMKN K CTaTbe CBOKO
doTorpaduyeckyto paboty, onybnmkoBaHHyo 6e3 paspelleHns, Takxke obpaTuicsa B Cya 3a npekpatie-
HMEeM HapyleHuns ceoux npas. Cya UCK YAOB/IETBOPWUA WU HaKa3as OTBETYMKA.

O N1IaTHOM KOHTEHTe

Mo 3akoHy Ansa Toro, 4yTObHbI paspewnTb KOMY-TO NOSb30BaTbCA NpUHaanexawnm BaM npomnssegeHuneM,
HY>XHO 3aKNH4YNTb C 3TUM 4YEJZIOBEKOM TakK Ha3blBaeMbIl aBTOpCKVIVI AOroBop, B KOTOpPOM 6bl noareep-
XKAAN0Cb, YTO Bbl AENCTBUTENIBHO npeaocTtaBnisgeTe eMy npaBo UCMNoJs1b30BaTb Npon3seaeHune.

B cnydae korpa Bbl npofaeTe yepes VIHTepHeT pes3ysbTaTbl CBOEr0 TBOPYECKOoro Tpyaa (nnaTHbIM Aoc-
Ty K KOMJIEeKUUAM n3obpaxeHuin, npoaaxa 3/71eKTPOHHbIX KHUM U T. A.), B 06A3aTeNbHOM nopsake HyxX-
HO COCTaBWTb TUMNOBOW aBTOPCKMA AOFOBOP O Nepefaye HEUCKIIUYUTENbHbBIX NpaB NoKynaTesnto, B KOTO-
pOM KakK MOXHO MOJIHee OroBOpuUTb YCNOBUS TakKoW nepejayvn, ee Cpoku, pasmep u cnocob onnathl,
obbeM nepenasaeMbix Npae U T. 4. [ycTb NokynaTenb, NpeaBapuTeNbHO 3aperncTpMpoBaBLUNCL Ha Ba-
lemM canTe, akuUenTyeT TakoW LOroBOp B 3/1IEKTPOHHOM BWAE Mepes cosBepluieHueM onnatsl. pouecc
MOXHO (M HYXHO) aBTOMaTU3MpOBaTb.

Mouemy 3aknoyeHne aBTOPCKOro AOroBopa B 3/IEKTPOHHOM dopMme yepe3 NHTepHeT byaeT cumTaThbCA
npasoMepHbiM? 30AI TpebyeT aBTOPCKMX cornaweHuit B NnucbMeHHon gopme. CraTbs 434 [paxaaH-
cKoro kogekca P® ycrtaHaBnmBaeT, UTO «4OrOBOpP B MUCbMEHHOM popMe MOoXeT ObiTb 3aK/alyYeH NnyTem
COCTaBfIeHUS OAHOro AOKYMeHTa, NOAMMCAaHHOrO CTOPOHaMM, a TakxXe nyteM obMeHa AOKyMeHTaMu no-
CpPeACTBOM MOYTOBOW, TenerpadHon, TenetamnHomn, TenedoHHON, 3NEKTPOHHOM WM MHOW CBS3KM, MNO-
3BOSISIOWEN AOCTOBEPHO YCTAHOBUTb, YTO AOKYMEHT MCXOAWUT OT CTOPOHbI MO AoroBopy». Kak Buaum,
NPUHATME CTOPOHaMU YC/IOBMIN AOroBOpa C MOMOLWbIO ceTn NHTepHeT BnosiHe A0oNMYyCTUMO.

Kpome TOro, 1ot e K PO onpegensier noHsaTMe Nyb6nmMuyHoiM odepTbl KakK «npeanoXxeHne 3akno4unTb
[OrOBOP Ha YKa3aHHbIX B HEM YC/IOBUAX C SOObIM, KTO OT30BeTCS». AKLENTOM Xe odepTbl NpusHaeTcs
CoBepLIeHne NMLOM, NONYyYUBLIMM odepTy, AEUCTBMIN MO BbINOJSIHEHUIO YKa3aHHbIX B HEl yCloBUN [0-
roeopa. TakmM o6pa3oM, pa3MelleHMe aBTOPCKOro AoroBopa Ha canTe 6yaeT aABNATbCS MNy6AUUHON
odepToli, a HaxaTue nosib3oBaTesieM Ha KHonKy «CornaceH» u coBeplleHMe onnaThl byaeT saBnaTbCA
akuenTtoM (NpuHATHEM) odepTbl N 6yaeT AoKa3biBaTb BOJIKO BTOPOA CTOPOHbI.

KT0o KpaHun?

B mMapTe aTOro roga uMen Mecrto stob0onbITHLIN CyaebHbI NpeueaeHT. Ha cante komnaHum «Meracodt»,
NOCBSALLEHHOM POCCUMMNCKOMY PbIHKY MeTansoB, OAWH M3 noceTuTenen popyma pasmectun cooblieHue o
KOMNaHun «TponKa-cTanb», CoAepXXaHMe KOTOPOoro B caMon «TpoKKe» Co4n MopovalimMM ee AeN0BYHO
penyTauuto. B pesynbtaTte oHa 4yepe3 cya obsazana «MeracodpTt» onybanMKoBaTb OMPOBEPXEHUE U Bbl-
NAaTUTb AEHEXHYIO KOMMNEeHcauuio.

3710 pa3bupaTenbCTBO CO34an0 NpeLeneHT, KOTOpbIA CTaBUT NO4 COMHEHMe Lenecoobpa3sHoCTb AepxaTb
Ha calTax MHTepaKTUBHble cepBuUCbl Bpoae hOpPyMOB, AOCOK 06bsIB/IEHMA M 4yaToB. [MonyyaeTtcsi, 4To
No60oK XenawLmnii MOXKET OCTaBUTb B HUX «NOpOoYaLLyt0 YeCTb M AOCTOMHCTBO» 3anuncCb, a 3aTeM noaaTtb
Ha BnajefbLeB MHTEPHET-pecypca B CyA C TpeboBaHMEM 3aKpbiTb CalT UAM BbINIATUTb KOMMAEHCAUMIO.
BBeneHue CTpPOron LeH3ypbl Kak BapuvaHT pelleHnst 3ToM npobneMmbl MPUMEHUMO Aanieko He Bcera. A
KakK 6blTb C cainTaMu, NOCTPOEHHbIMM Ha MHTEPAKTUBHOM 0bMeHe nosib3oBaTesiel pe3ynbTaTaMu CBOEN
TBOPYECKOWN AeATeNbHOCTU (My3bIKOW, PUCYHKAMKU M NpoY.)? YTO, ecnu KTo-TO BblAACT YyXoe 3a CBoe?
CHoBa HakaxyT Bflagenbua canta?

Hy, uTOo Yy Hac nanoxoro?

B mae atoro roga Nocayma npuHsina B TPETbEM UYTEHUM NoMNpaBkn K 3akoHy PO «O6 aBTOpPCKOM npaBe U
CMeXHbIX npasax». [MapnamMeHTapum BHECIM U3MEHEHUS B 3aKOH A/ NPUBEAEHMUs ero B COOTBETCTBME
C MeXAYHapoAHbIMU KOHBEHUMAMU, npexae Bcero ¢ CornaweHmeMm no TOprosBbiM acnekTaM rnpas MH-
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TennekTyanbHou cobctBeHHocTH (TPUMC), uto Heobxoammo ansa BCcTynneHuns B BTO. B uenom nonpasku
HanpaBfieHbl Ha YCUeHNne aBTOPCKUX NpaB M yBesnveHne cpoka nx oxpanbl ¢ 50 go 70 net. Kpome TO-
ro, BNepeble B TEKCTE 3aKOHa MOSBU/IOCH MOHATUE «AOBeAeHMe A0 Bceoblero ceegeHuns», MCnonb3o-
BaHHoe crneunanbHo Ans obo3HayeHus nepepayn (cooblieHns) ob6bLEKTOB aBTOPCKOrO MpaBa 4epes
rnobanbHytlo ceTb.

OpHako 6ypHoe HerogoBaHMEe MHTEPHET-06WeCTBEHHOCTU BbI3BaM HECKOIbKO OO6HOBJ/IEHHbIX CTaTeEN, B
YacTHOCTM CT. 19, koTOpas dakTUYeCcKn cTaBmia NoA yrpo3y CyLeCcTBOBaHWE 3/1eKTPOHHbIX BubnnoTek
B Ntobom Buae. K cyactbto, 27 mas CoseT ®denepauunm OTKIOHW NPOEKT NMOMPaBOK W OTMNpaBu/ ero Ha
[opaboTKy.
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